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Bef ore W ENER, BARKSDALE, and DENNIS, G rcuit Judges.
PER CURI AM !

Prior to reaching the nerits of an appeal, we nust determ ne,
sua sponte, whether we have appellate jurisdiction.? The parties
have drawn our attention to the fact that no final judgnent

pursuant to 28 U.S.C. 8§ 1291 has been entered di sm ssing def endant

1 Pursuant to 5THAQR R 47.5, the court has determ ned that
this opi nion should not be published and is not precedent except
under the limted circunstances set forth in 5THCQR R 47.5. 4.

2 Hernandez v. Tex. Dep’'t of Protective & Requl atory Servs.,
380 F.3d 872, 878 (5th Cir. 2004).




Steven Boatner.® Wen there are nultiple parties to an action, an
order of judgnent dismssing clains as to sone, but not all,
parties does not result in a final judgnent reviewable in this
court absent a certification by the district court under Federal
Rule of Civil Procedure 54(b).* Al t hough the district court’s

order was | abeled “Final Judgnent” and dism ssed “all clains,” it
did so as to “the” defendant (singular). Steven Boatner, who is
Stanford G oup Conpany’ s co-defendant, was not naned on t he face of
the judgnent, which has not been expressly certified for appea
under Rule 54(b) and cannot reasonably be construed as such.
Consequently, we do not have jurisdiction to hear this appeal.

DIl SM SSED for |ack of appellate jurisdiction.

ENDRECORD

3 See Brown v. Mss. Valley State Univ., 311 F.3d 328, 331
(5th CGr. 2002)(“Under 28 U.S.C. 8§ 1291, our appellate
jurisdiction is limted to appeals fromfinal decisions of the
district courts.”)(internal quotations omtted).

4 1d.



WENER, Circuit Judge, Specially Concurring:

When we dismss an appeal for lack of jurisdiction, we
generally wite nothing because anything else would be dicta. In
this instance, however, | wite briefly as a prudential matter in
the belief that doing so mght be of assistance to the district
court. When, at oral argunent, counsel alerted us to the possible
flaw in appellate jurisdiction, they also reiterated a centra
point of contention fromtheir appellate briefs, viz., whether or

not there is also a problemregarding subject matter jurisdiction

——specifically, whether there is an absence of pure diversity of
citizenship. On remand, the district court mght wsh to re-
examne its ruling on subject matter jurisdiction, keeping in mnd
that, if the court is to have such jurisdiction grounded in
diversity of citizenship, Boatner nust be not only a non-resident
of Louisiana but also a resident of sone other state, presumably
Florida. This is because a United States citizen who, for purposes
of diversity, does not reside anywhere in this country is neither
a citizen of any state nor an alien, and is therefore not

susceptible to the jurisdiction of the federal courts. See Newnan-

Geen, Inc. v. Alfonzo-Larrain, 490 U S. 826, 828 (1989).




